ITpoekr

®EJEPAJIBHBIN 3AKOH

O BHeCeHHUH M3MEHEHHMH B YaCTh YeTBePTYI0 I paskaaHcKoro Kkogexkca
Poccuiickoit ®eaepanuu

Crartbs 1

Buectn B 4acte wuyerBepryro ['paxkmaHckoro konekca Poccuiickon
®deneparuu (Cobpanue 3akoHomarenbcTBa Poccuiickoit deneparuu, 2006, No 52,
cT. 5496; 2008, Ne 27, ct. 3122; Ne 45, ct. 5147; 2010, Ne 8, ct. 777; Ne 9, c1. 899;
Ne 41, ct. 5188; 2011, Ne 50, ct. 7364; 2014, Ne 11 ¢1.1100, 2015, Ne 1 (uacts I),
ct. 83; 2015, Ne 27, c1. 3996; 2015, Ne 29 (uactsb I), cT. 4342; 2015, Ne 48 (dacThb
I), ct. 6708; 2015, Ne 48 (wactsb I), cT. 6724; 2016, Ne 1 (wacts I), cT. 51; 2016, Neo
27 (uacts II), cT. 4247; 2017, Ne 14, ct. 2002; 2017, Ne 27, c1. 3944; 2017, No 47,
cT. 6845; 2017, Ne 50 (Hactp III), ct. 7552; 2018, Ne 22, ct. 3040; 2018, Ne 53
(gactsb I), cT. 8475; 2019, Ne 29 (wacts 1), ct. 3844; 2019, Ne 30, cT. 4132; 2020, Neo
30, ct. 4743; 2020, Ne 31 (uwacts I), ct. 5021; 2020, Ne 52 (Yacts I), ct. 8602;
2020, Ne 1 (wacts I), cT. 66; 2021, Ne 18, ct. 3051; 2021, Ne 24, cT. cT. 4230, 4231;
2022, Ne 41, ct. 6948) caeayronye H3MEHEHUS:

1) B crarbe 1229:

a) MMyHKT 2 U3JI0KUTH B CIICAYIONIEH peaKInu:
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«2. HckmounTenbHOE  TPaBO  HA  PE3ydAbTAaT  MHTEIUICKTYaJbHOU
JEATeNIbHOCTH WJIM Ha CPEJICTBO WHIMBHAYyaIH3alUH (KpOME HCKIIOYUTEIHLHOTO
npaBa Ha (UPMEHHOE HAMMEHOBAHUE) MOXXET MPUHAICKATh OJHOMY JIUIY WU
HECKOJIbKUM JIHIIaM COBMECTHO.

Hacrosmum paszgenom MoryT OBITh YCTAaHOBJIEHBI CiIydyad, B KOTOPBIX
COBMECTHOE 00JaJlaHue MCKIIOUUTENIbHBIM MPABOM B OTHOIIECHUU OMPEETIECHHBIX
BUJIOB OXPaHSEMBIX PE3yJIbTATOB HMHTEIUIEKTYAJIbHON NESTEIbHOCTH U CPENICTB
MHIMBHyaIM3alliy He Jonyckaercs (MyHKT 2 ctatbu 129).»;

0) MyHKT 3 U3JI0KUTH B CIACAYIONICH PeIaKIIUN:

«3. B caydae, Korga HCKJIIOUMUTEIBHOE TMPaBO Ha  PE3yibTaT
WHTEJJICKTYalbHOW  JIESITEIbHOCTM WM Ha CPEACTBO  HMHAMBUAyAIU3AIUU
MPUHAJICKUT HECKOJBKMM JIMIIaM COBMECTHO, KaXKIbIH W3 IpaBooOsIagaTesei
MOXET HCMOJIb30BaTh TAaKOW pe3yJbTaT WJIM TaKo€ CPEACTBO IO CBOEMY
YCMOTpEHMIO, ecld HacTosuuM KoaekcoM WM COrjlallieHuEM  MEXKIY
npaBooOJIaaTeIIMHA HE TIPETYCMOTPEHO MHOE.

PacniopsikeHre MCKITIOUUTENIBbHBIM ITPABOM Ha PE3YJIbTAaT MHTEIUIEKTYaIbHON
NESITeIbHOCT WM Ha CPEICTBO MHIMBUIYaTU3alMU OCYIIECTBISIETCS C COTJIACUs
KaXJ0To IpaBooOiagaTesis, eciu HacTtosmuM KoaekcoM uiau coralieHueM
MEX1y MpaBoo0IaaTe I IMHU HE MPETyCMOTPEHO MHOE.

B3auMooTHOMIEHUST U, KOTOPBIM HMCKJIIOYUTEIBHOE MPaBO MPUHAIJICIKHUT
COBMECTHO, OIIPEICIISIOTCS COTJIAICHUEM MEXAY HUMMU. »;

B) JOMOJHUTH MyHKTaMu 3.1 u 3.2 cieayromero coaepxatusi:



«3.1. Jlonu B HCKIIOUMTEIBHOM IIpaBe, MPUHAJIEKAIIEM COBMECTHO
HECKOJIbKMM  MpaBooOiafaTessiM, MOTYT ObITb  ONpEAEsiCHbl  3aKOHOM,
corjlallieHueM MpaBooOiagaTened, a B cly4ae cnopa — cynoM. Jlonu B
WCKJIIOUUTENHFHOM IPaBE MPHU3HAIOTCS PABHBIMH, €CJIIM MHOE HE MPEITYyCMOTPEHO
3aKOHOM WJIM COTJIAIlIEHHEM MpaBooOIagaTeNeu.

B cornamenun mnpaBooOnagaTeneil O BBIACICHUH J0JIEH JOJKHBI OBITH
OTIPENICTICHbl YCJIOBUSL O TOPSAJIKE MPUHATHS MPaBOOOJIAIaTeNIIMU PEIICHUNH O
pacropsiKEeHUH UCKIIOYUTEIBHBIM MPAaBOM, O MOPSJIKE BBIXOJIa MpaBooOagaTens
U3 cocTaBa 00ajaTeNiell UCKIIOYUTEIBLHOTO MpaBa U UHBIE YCIIOBUS, YKa3aHHBIC B
COOTBETCTBYIOIIMX TJIaBaX HacTosimero pasjaena. CornameHue O BbIACICHUU
nojied  MOJDKHO OBITh 3aK/IIOUeHO B TUCbMeHHOM (opme. HecoOmonenue
MUCHEMEHHOM (OPMBI BJI€YET HEJIEUCTBUTEIbHOCTh COTJIAIICHHUS .

[IpaBooOnamarens BIOpaBe C COrViacus BCEX OCTAIBHBIX MpaBooOiagaTenei
pacropsiKaTbCs CBOEH J0JIEM B HMCKIIOYUTEIHOM IPABE MYTEM OTUYXKICHUS €€
TPEThEMY JHUIY (B TOM YKCIIE BHECEHHS B YCTABHBIN KalMTaJl FOPUIAYECKOTO JIUIIA,
BHECEHUS B KQUECTBE BKJIAJa B IPOCTOE TOBAPUIIECTBO), a TAKKE IyTEM NEepeaadu
B 3aJIOT, €CJIM 3aKOHOM WJIM COTJIAIICHHEM MpaBooOiagaTeNiell He IPeIyCMOTPEHO
MHOE.

Kaxmoe w3 nui, COBMECTHO O0MalarOIMX HUCKIIOUYUTEIBHBIM TIPABOM,
BIIpaBE OTKA3aTbCAd OT MCKIIOUMUTEIBHOTO IpaBa B TMOJb3y OCTAJIbHBIX
npaBooOanareneid. Eclii 3aKOHOM WM COTJIAIIEHHEM, 3aKIIOUYEHHBIM MEXIY

BCEMH HpaBOO6JIaI[aTCH$IMI/I, HC IPCAYCMOTPCHO HHOC, OO0 TaKOro Jikia B



UCKJIIOYUTEILHOM TpaBe O€3BO3ME3IHO TMEPEeXOJUT KO BCEM OCTaJbHBIM
paBoo0IaiaTeNsiM MPOMOPIUOHATBHO UX A0dsAM. OTKa3 OT HUCKIIOYUTEIBLHOTO
npaBa B MOJIb3y OCTAJIBHBIX MPaBOOOAaTeNIe WM COTJIAIIEHUE MEXAY BCEMU
npaBooOianarensiMu 00 OTKa3e OAHOTO M3 HHUX OT HCKIIOUMUTEIBHOTO MpaBa B
MOJIb3y OCTAJIBHBIX JOJDKHBI OBITH COBEpIICHBI B MHCBMEHHOU (opme.
Hecob6nronenre nucekMeHHOM (OpMBI BICUET HEAECHCTBUTEIHHOCTh TAKOTO OTKa3a
WJIW COTJIAIICHUS.

3.2. Joxobl OT COBMECTHOTI'O MCTIOJIb30BAHUS pe3yJsbTaTta
UHTEJUICKTYaJIbHON JEATeTbHOCTA WM CPEJCTBA WHAMBUIyaTU3alMH JUOO OT
COBMECTHOI'O PaCHOPSI)KEHUsI UCKIIIOYUTEIbHBIM MIPABOM Ha TaKOW Pe3yJbTaT WU
Ha TaKoe CPEJICTBO, a TakXKe pacxXoibl IMpaBooOiafaTesield, MPOU3BOJUMBIE B
oOmux uHTepecax (B YaCTHOCTH, PACXOJbl IO OIJIaTe MMaTEHTHBIX TMOUUIHH)
pacnpenensitoTcs MeXy BCEMH MPaBoo0IaaTeNiMU B PaBHBIX J0JSIX, a B cllydae
BBIJICJICHUSI B UCKJIIOUYUTEIIBHOM IPABE J0JEH — MPONOPLHOHAIBHO TaKUM JOJISIM,
€CJIM 3aKOHOM HJIA COTJIAIICHHEM MEXKIy MpaBooOIaiaTeNsiMu He MPEAyCMOTPEHO
WHOE.

Kaxnplii u3 npaBooOiagaTeneil BIpaBe caMOCTOSITENIbHO MPUHUMATh MEPHI
[0 3alIUTe CBOMX MPaB HAa PE3YyJbTAT UHTEIUICKTYaJIbHOU NESTEIbHOCTH WIM Ha
CpeNCcTBO WHAMBHUAyanu3amuu. [IpaBoobOmamatenp 0053aH He3aMeIIUTEIHHO
MPUHATH PAa3yMHbIE M JIOCTATOYHBIE MEpBl JUISI YBEIOMIICHUS OCTaJIbHBIX
npaBooOJiaiatesied 0 CBOMX JAEHCTBUsIX. B ciyudae B3bICKaHusi MO TpeOOBAHUIO

OIHOTO M3 TMpaBooOiaaaTesnel yOBITKOB WJIM KOMIIGHCAIMM 3a HapylleHue



UCKIIIOUUTEIBHOIO TpaBa B IOJHOM OO0BbEMe, Takoil MpaBooOnazarenb o0s3aH
pacrpelenuTh MNOJIYYEHHOE CpeAM OCTaJIbHBIX IpaBooOjanaTeneil B PpaBHBIX
JONSX, a B CIOydae BBIACICHUS B HCKIIOYUTEIIBHOM TIpaBe Jolied —
MPOMOPIIMOHATIFHO TaKUM JIOJIIM, €CIH 3aKOHOM WM COTJIAIICHHEM MEXIy
paBo0OIaAaTeISIMU HE TIPETyCMOTPEHO HHOE.

Cropbl  Mexay mpaBooOJiafaTeNs MU, BO3HUKAIOIIME B CBA3H  C
NpUHAJICKAIMUM UM COBMECTHO HCKIIOYUTEIBHBIM TMPAaBOM (B YaCTHOCTH, O
MOPSIZIKE WCTIONB30BAaHUS PE3yjIbTaTa HMHTEIUICKTYAIbHON JESATENFHOCTA WU
CpeICTBAa WHIWBUIYaTW3allil, PACHOPSIKCHHSI HCKIIOUYUTEIBHBIM  TIPaBOM,
pacripeieieHus! 10X0/I0B U PACXO0B) MOAJIEKAT PA3PEIICHUIO B CYAE.»;

I') JONOJHUTH IIYHKTOM 6 CIIETYIOIIETO COACPKAHU:

«6. He nmomyckaercss oOpaiieHHe B3bICKaHHMS Ha HCKIIOYUTENBHOE IPaBO
(o0 B MCKIIIOYUTETIFHOM IIpaBe) MpaBoo0OIaaaTess, KOTOPBIN SABISETCS aBTOPOM
COOTBETCTBYIOLIETO pe3yiabTaTa WHTEUICKTYaJlbHOW JEATENbHOCTH WIH €Tro
HACJIeIHUKOM, 3a HCKJIIOUYEHHEM Ccllydasi oOpalleHUsl B3BICKaHHS IO JIOTOBOPY
3aj0ra, KOTOpBIA 3aKIIOYEH aBTOPOM (HACIEIHHUKOM) U TMPEAMETOM KOTOPOTO
ABJISIETCS yKa3aHHOE B JIOTOBOpPE U TpUHAANIEXKallee aBTOPY (HACIEIHUKY)
UCKJIIOUMTEIPHOE TIpaBO HAa KOHKPETHBIM pe3yibTaT HHTEIUIEKTYyaJIbHOM
nestensHOocTH. He nmomyckaercss oOpaleHHe B3bICKAHUS Ha HCKIIOUUTENIBHOE
NPaBO WM €ro JOJI0, eci HacTosmuM KoaekcoM He OMyCKaeTcsi OTUyKIEHUE
Takoro npasa ((pupMeHHbIE HAUMEHOBAHUS, KOJIJICKTUBHBIC 3HAKH, HAUMEHOBAHU S

MecTa TPOUCXOXKACHUS ToBapa, Treorpaduueckue yKa3zaHHs, KOMMEPUECKHUE



o0o3HaueHUs1), a TakKe B UHBIX clyd4asx, Korma HactosmuMm Konaekcom
YCTaHOBJIEH 3alpeT Ha OOpallleHuEe B3bICKAHUS Ha pe3yibTaT MHTEJUIEKTYaJIbHOU
NEATeIbHOCTH WM CPEACTBO WHAuBHAyanu3auu. OOpailleHre B3bICKAHUS Ha
HCKJIFOYUTEIBHOE MPABO WU JIOJII0 B UCKIFOUUTEIILHOM IPaBe JIOMyCKaeTCsl JIUIIb
MIPU HETOCTATOYHOCTH JIFOOOr0 MHOTO UMYIIECTBA MPaBOOOIaaTENs .

B cnydae oOpamieHus B3bICKaHMST HA  MCKIIOYMTEIBHOE  TPaBo,
NpUHAJIJIeKAIee HECKOJBKUM MpaBooOiagaTeNIsIM COBMECTHO, WJIM Ha JIONIO B
UCKIIFOUUTEIILHOM TIpaBe KPEAUTOp BIIpaBe TpPeOOBaTh BBIICICHUS 10U
npaBooOJiaaTenass B HUCKIIOYHUTEIHHOM TMpaBe W/WIM OTYYXKICHUS €ro J0Ju
OCTaJIbHBIM TPAaBOOOJIAIaTENSAIM IO IIEHE, COPa3MEpPHOM €€ PHIHOYHOM CTOMMOCTH,
c oOpailleHHeM BBIPYYEHHBIX CPEJCTB Ha ToramieHue jpoira. B ciydae, eciu HU
OJIMH U3 MpaBooOiagaTesell He MPHOOpPeN TO0JII0, KPEAUTOP BIpaBE B CyneOHOM
nopsiike TpeboBaTh oOpalieHus] B3BICKAHMUS HA JIOJI0 B UCKIIOUUTEILHOM IIpaBe
JOJKHUKA MTyTeM MPOJaKU dTOM JTOIH C MMyOJIMYHBIX TOPTOB.»;

2) B cratbe 1232:

a) MYHKT 2 U3JI0KUTh B CIEAYIOLEH PeaaKINu:

«2. B cinydasx, xorma pe3ynbTaT WHTEIUICKTYaJIbHOW AESITEIBHOCTH WU
CPEACTBO MHIVBHAYaIU3allMU MOJJIEKUT B COOTBETCTBHH ¢ HacTosuM Komexkcom
rOCYJapCTBEHHOW PETUCTPALMM, OTUYKJICHUE MCKIIOYUTEIBHOTO MpaBa HA TaKOU
pe3yabTaT WIK Ha TaAKOE CPEJCTBO IO JIOrOBOPY, 3aJ0T 3TOr0 IpaBa, Nepeaada ero
B JIOBEPUTEIIbHOE YMPABICHUE, MPEJOCTABICHUE MpaBa MCMHOJIb30BAHUS TaKOIrO

pe3yiabTata WJIM TAaKOro CpeAcTBa IO JOrOBOPY, a paBHO U TMEpPexojl



UCKIIIOUMUTEIBHOIO MpaBa Ha TaKOM pe3yibTaT MM Ha TaKO€ CpPEeAcTBO Oe3
JIOTOBOpA, TAKXKE MOJJIEXAT rOCYJapCTBEHHON perucTpanuu, NOpsao0K U YCIOBHS
KOTOpOM ycTaHaBiuBaroTcs [IpaButensctBoM Poccurickon denepanuu.»;

0) TOMOJHUTH MYHKTOM 2.1 clleTyIoIero coep KaHusi:

«2.1. B ciyyasx, korja pe3yJbTaT UHTEIICKTYaJbHON AESTENIbHOCTU WIIU
CPEJICTBO MHIMBUIYAIU3AIMY MTOAJIEKUT B COOTBETCTBUHU ¢ HacToamuM Koaexcom
rOCy/IapCTBEHHOM pErucTpaluu, BblAeIeHHE N0au (7oJiei) B HCKIIOUUTEIbHOM
npaBe, OTUYKJI€HHE, 3aJI0T, Mepeadya B JOBEPUTENIBHOE yIpaBlieHue, nepexon 6e3
JIOTOBOpA JIOJIM B HCKIIOUUTETFHOM IIPaBe TaKXKe MOJJIEKAT TOCYJapCTBEHHOM
perucTpanuu, mopsaa0K U YCIOBHsS KOTOpPOU ycTaHaBhmuBaroTcs [IpaBuTenbcTBOM
PD.»;

3) cratpio 1234 1OMOMHUTH YHKTOM 6 CIIEAYIOMIETO COACPIKAHUS |

«6. TlomoxeHuss HacTosiied CTaThU MPUMEHSAIOTCS K JIOTOBOPY 00
OTUYXJIEHUU JOJIM B UCKIIFOUUTEIIBHOM MPABE.»;

4) nyHkThl 3 U 4 cTatbu 1258 U310KUTH B CIEAYIOLIECH peIaKINu:

«3. PacniopspkeHre MCKITIOUMTEIBHBIM TIPAaBOM Ha Mpou3BeJeHUE (B TOM
YHUCJ€ B CIOydasiX, IPeAyCMOTPEHHBIX MYHKTOM 5 ctaTbu 1233 u crateeid 1286.1
HacTosmero Kopaekca) OCyIIECTBISIETCS € COIJIacUsl KaKJIOTrO COaBTOpa, €CIIU
COTJIALIEHUEM MEXAY HUMH HE IPEAYCMOTPEHO UHOE.

K oTHOmEeHusIM CcO0aBTOPOB, CBSA3aHHBIM C 3aIIUTOM HCKIHOYUTEIBHOTO
MpaBa, pacMoOpsSKEHUEM MCKIIOUUTEIIbHBIM TIPaBOM, BBIJICICHUEM JOJeld B

HCKIIIOUHUTCIIBHOM IIpaBC, C pacClpCACICHUCM OJO0XOJO0B OT HMCIIOJIb30BaHUA



MIPOU3BEICHUSI M PACIOPSKEHUSI MPABOM, a TaKXKE PACXOJ0B, OCYIIECTBISIEMBIX
COaBTOpaMH B OONIMX HWHTEpPEcax, COOTBETCTBEHHO MPUMEHSIOTCS MpaBuia
nyHKTOB 3 - 3.2 ctathu 1229 Hacrosimero Kogekca.

VYkazaHHbIe TpaBUjIa MPUMEHSIOTCS TaKKE B Clydae, €ClIu UCKIIOYUTEIbHOE
MpaBO Ha MPOU3BEJCHUE MPUHAJICKUT COBMECTHO COABTOpAM M JIPYTHM JIUIAM
(HaclneqHUKAM  COABTOPOB WM  HWHBIM  MPABONPEEMHUKAM) WU  €CIU
UCKIIFOUUTEIbHOE TMPaBO HA  MPOU3BEACHUE NPUHAJICKHUT  HECKOJIbKUM
npaBooOjiaaTessiM, HU OJUH U3 KOTOPBIX HE SBJISIETCS aBTOPOM JIAaHHOTO
IPOU3BEICHMUS.

4. VICKTIOUUTB. »,

5) myHKT 5 ctatb¥l 1262 U310KUTH B CIEAYIOLIEH peIaKIINu:

«5. Boigenenue o€ B UCKIIOUUTEIBHOM IIPAaBE HA 3aPETMCTPUPOBAHHYIO
nporpamMmy 11t OBM mnn 6a3y TaHHBIX, TEPeXo1 UCKIIOYUTEIHHOTO MpaBa (J10JIH
B IIpaBe) Ha TaKylo MPOrpaMMy WM 0a3y AaHHBIX K JIPYroMmy JIHUILY MO JOTOBOPY
win 6e3 JI0roBopa MOAJICKHUT TOCYAAPCTBEHHOW perucrpanuu B (eaepaabHOM
OpraHe UCTIOJHUTEIbHOMN BJIACTH 110 UHTEIUIEKTYaJIbHOU COOCTBEHHOCTHY;

6) myHKT 2 cTaThu 1283 U3JI0XKUTH B CIICAYIOMIEH peIaKInu:

«2. B cnyuasx, npenycMoTpeHHbIXx ctaTbhei 1151 nactosimero Kopekca,
BXOJSIIEE B COCTAaB HACJEACTBAa MCKIIOUUTEIIBHOE MPaBO Ha IPOU3BEIICHHE
MpEeKpalaeTcss U MPOU3BEJACHUE MEPEXOAUT B 0OIIeCTBEHHOE naocrosinue. [lpu
ATOM B Ciydae CMEpPTH OJHOTO H3 COAaBTOPOB €ro HCKIIOUUTENIBHOE MPaBO

MNpCKpamacTCa B OTHOIICHHUHN CO3I[3HHOI>1 M 4YaCTH IIPOU3BCACHUA, I/IMeIOIHCﬁ



CaMOCTOSITEJIbHOE 3HAYEHHE, a B OTHOLIEHWU MPOU3BEACHUS B LEJIOM JOJIA
YMEPILIEro aBTOpa B MCKIIOYUTEIBHOM IpaBe MEPEXOJHUT KO BCEM IMEPEKUBIINM
COABTOpPaM B PaBHBIX JOJISX.»;

7) B cratbe 1314:

a) MYHKT 3 U3JI0XKUTh B CIEAYIOMEH peJaKIIuu:

«3. K OTHOLIEHHSAM 4YIEHOB KOJUIEKTHBA HCIOJHUTENEH, CBA3aHHBIM C
pacropsiKEHUEeM HCKIIOUUTEIIbHBIM MPABOM, 3alUTON HCKIIOUUTEIBHBIX TMPaB U
pacnpeneneHueM  JI0XOJAOB OT HCIOJb30BAHUS COBMECTHOTO  MCIIOJTHEHUS
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuWiaa NOYHKTOB 3 u 3.2 crateu 1229
Hactosmero Konekca.»;

0) MyHKT 4 UCKIIIOYUT;

8) B cTathe 1348:

a) MyHKTHI 3 U 4 U3J0KUTH B CICAYIOUIECH pEeIaKIINU:

«3. K oTHOIIEHHSIM COaBTOPOB, CBSI3aHHBIM C 3AIIUTON HUCKIIOUUTEIBHBIX
IpaB, PACHOPSIKEHUEM HCKIIOYUTEIBHBIM TPABOM Ha H300pETeHHE, MOJIE3HYIO
MOJIeNIb WJIM TMPOMBIIIJICHHBIM 00pa3el], BBIICICHUEM J0JIed B MCKIIOYUTEIHLHOM
MpaBe, paclpeieiCHHeM JO0XOJ0B OT HCIOJIb30BAHMS TaKUX H300pETeHUS,
MOJIE3HOW MOJENH WJIM TPOMBINIJICHHOTO 00pa3lia W paclopsiKeHHUs TPaBoOM, a
TAK)K€ PACXOJOB, OCYIIECTBISEMBIX COaBTOpaMH B OOmMUX HHTEpecax,
COOTBETCTBEHHO MPUMEHSIOTCS MpaBujia MyHKTOB 3-3.2 ctatbu 1229 Hacrosero

Konexkca.



CornamrenueM COaBTOPOB-MATEHTOOOIa1aTeneH MOKET OBITH
MPEAYCMOTPEHO MPABO KAXKJIOrO0 U3 HUX MO CBOEMY YCMOTPEHHUIO MPEAOCTABIATH
MPaBO MCIOJIL30BaHUSI M300PETEHUS, MOJIE3HONM MOJENU WU MPOMBIIIICHHOTO
oOpasiia TpeThbUM JIMIIAM Ha YCIOBUSIX MPOCTON (HEUCKIIOUUTEIIHLHON) JTUIEH3UU
(moamyukt 1 mnyHkta 1 crateu 1236). B »sToM ciywyae corjaiieHueM
naTeHToo0JIaiaTeNie MOXKET OBITh MPEIYCMOTPEH MOPSAOK OCYIIECTBICHUS HX
B3aUMHBIX PAacue€TOB B IEIAX pACHPENENICHUs] JOXOJOB B COOTBETCTBUHM C
YCTAaHOBJICHHBIMU JIOJISIMHU.

4. PacnopspkeHwe TpaBOM Ha TMOJy4YeHUE TMaTeHTa Ha U300peTeHue,
MOJIE3HYI0 MOJIENIb WM TMPOMBIIUICHHBIN 00pa3ell OCYIIECTBISIETCS C COrjacus
Ka)KJIOTO COaBTOpa»;

0) TOTOTHUTH MYHKTaMU 5 U 6 CJIEIYIONIETO COJIePKaAHUS:

«5. CoaBTOpHI TIpH TOAaYe 3a4BKM Ha IMOJYYEHUE MATeHTa WU Ha JIIOOOM
Oonee mo3gHeM OdTane (B TOM UHKCJIE IMIOCJIE TONYyYEeHHUS TNaTeHTa) MOTYT
ONPENENUTh JOJIH KaXI0T0 U3 HUX B UCKIFOUUTEIIBHOM IIPABE.

Jlo cOaBTOPOB B HCKIIOYUTEIBHOM IMPAaBE MPU3HAIOTCS PAaBHBIMH, €CIIU
MHOE HE MPEJYCMOTPEHO MX COIJallleHuEM. B corjameHuud coaBTOPOB JOJIKHBI
OBITh OTpEeNeHBl YCIOBUA, MPEAyCMOTpeHHbIE B myHKTe 3.1 cratbu 1229
Hactosiero Kopekca, a Takke YCTAHOBJIEH MOPSAJIOK OIUIAThl PAcXoJ0B Ha
Noj/iep>KaHre NMaTEeHTa B CUJIE U MOPSJOK IMpekpaileHus natenta. CoriaiieHue o
BBIJICJICHUN  JOJIE  JNOMKHO OBbITh  3aKJIOYEHO B MHUCbMEHHOM  (dopme.

Hecob6ntonenue nucbMeHHON (POPMBI BIIeUET HEEUCTBUTEILHOCTh COTJIAIICHHUS.
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3amuch O HAMMYAMA JOJIeH B HWCKIIOYHMTEILHOM TIpaBe BHOCHUTCS B
TOCY/IapCTBEHHBIN PEECTP M300pETEHUH, MTOIE3HBIX MOJICIICH HIIA MTPOMBIITUICHHBIX
oOpasnoB. [lpu OTCYTCTBUU CBEJAEHUN O BBIJACICHUU NOJEH B TOCYAapCTBEHHOM
peecTpe 10yl OyIyT CUUTATHCS HE BBIJACICHHBIMH.

6. B ciyuyae ecnu KTo-1M00 M3 COABTOPOB-MATEHTOOOJIaIaTeNIel BhIpakKaeT
KEJIaHWE  JOCPOYHO  TPEKPATUTh  JCHCTBHE  TAaTeHTa, HO  OCTaJbHBIC
NaTeHTOO0alaTeli C HUM HE COTJIaCHBI, TaKOW MaTeHTooONaaarenh BIpaBe
OTKa3aTbCcsd  OT  MCKIIOYUTEIBHOTO  TpaBa B TOJB3Y  OCTaJbHBIX
nateHrooOnanareneii. B 3ToM ciydae ero moiisi B UCKIIOYHTEIBLHOM IIpaBe
0€3BO3ME3THO  MEPEXOJUT KO  BCEM  OCTAIBHBIM  IMATEHTOOOJaJaTemsiMm
IPOMOPLUHUOHATIBHO UX JAOJSM, €CIM UX COTJIAIIEHUEM HE TIPEyCMOTPEHO UHOE.

JIuto, oTKa3aBIieecs Mo YKa3aHHBIM B JJAHHOM ITYHKTE OCHOBAHUSM OT JIOJIH
B HMCKJIIOYUTENIBHOM IpaBe, MpeKpallaeT ydacTHe B pacxXojax Ha MOAJEep KaHHe
naTeHTa B CHJIe, HO COXpaHsSeT TMpaBO Ha JajibHeillnee O0e3BO3ME3THOE
MCIIOJIb30BaHUE 3aMaTEHTOBAHHOTO pelieHus 0e3 pacuupeHus o0bemMa TaKoro
MCITOJIb30BaHUSI.

OTka3  OT  UCKIIOYUTEIBHOTO  TpaBa B  TMOJB3Yy  OCTaJbHBIX
naTeHTooOManareneit  JOMKEH OBITh COBEPIIEH B MHCBbMEHHOW  (Qopme.
Hecobmtonenne mucbMeHHON (DOPMBI BIICUET HEICUCTBUTEIIEHOCTh OTKA3a. »;

9) B cTaThe 1358:

a) MYHKT 5 U3JI0XKUTh B CIEAYIOEH peIaKIuu:
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«5. Ecnu obnajgaTensMu nmaTeHTa Ha M300peTeHue, MOJE3HYI0 MOJEIb WU
MPOMBINIJICHHBIA 00pa3ell SBJIAIOTCSA JBa U OoJjiee JMIA, K OTHOLICHUSIM MEXIY
HUMU TPUMEHSIOTCS TOJOXKEeHHUs] MyHKTOB 3-6 cratbu 1348 u nyHkTOB 3-3.2
cratbu 1229 nactosmiero Komgekca.»;

0) IOTIOJTHUTH MMyHKTOM 6 CIIEYIOIIETO COAeP KaHuUs:

«6. IlareHTooOnanaTenb BIIpaBe COBEPIIUTH OTUYXKIEHUE JOIHM (JoJei)
NpPUHAJICKAIIETO €My €IMHOJUYHO MCKIIOUMTENIbHOro mpaBa. Jlomu B
UCKIIFOUMTEILHOM TpaBe MPU3HAIOTCS PAaBHBIMH, €CIW HHOE HE MPEIyCMOTPEHO
COTJIAIIIEHUEM NaTeHTOOOJamaTeass U MpUoOpeTaTeNsi A0JU B HCKIIOUYUTEIHBHOM
npage.

B cornamenun nareHtoo0naaarens ¢ mpuoOpeTaTesieM 0N TOJKHBI ObITh
OIIPEICJICHbl  YCIIOBHSI  paclopsDKeHUs mpaBoM (myHKT S5 crathu  1348).
Cornamienue 00 OTYYXXIEHUU JOIH JOJDKHO OBITh 3aKIIOYEHO B MHUCHMEHHOM
dopme. Hecobmonenne NUCbMEHHOW (GOpMBI Bl€YET HEACHCTBUTEIBHOCTD
COTJIALLICHUS.

B rocymapcTBeHHBINI peecTp H300pETEHMM, TMOJE3HBIX MOJICICH WIn
MIPOMBIIIJIEHHBIX 00pa3lloB BHOCUTCS 3alUCh O BBIJCICHUU U OTUYXKACHUU IOJIU
(momeit) B MCKITIOUUTEIILHOM TIPaBe. »;

10) B cTarbe 1411:

a) MYHKT 3 U3J0XKUTh B CIEAYIOLEH peaaKINu:

«3. K oTHOmEHHSIM COaBTOPOB, CBA3aHHBIM C 3ALIATOM HUCKIFOUHUTEIBHOIO

npaBa Ha CCICKOHMOHHOC JOCTHXKCHHC, PACIIOpPsAXKCHHUCM HCKIHOYHUTCIIbHBIM
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MpPaBOM, BBIJICJICHUEM [I0JIEl B MCKIIOUUTENIBHOM TIpaBe, pachpeacieHueM
JIOXOJOB OT HCHOJIb30BAHUS CEJICKIIMOHHOTO JIOCTHMIXKEHHS U PACHOPSKEHUS
MPaBOM, a TaKXE€ PacXoJiOB, OCYIIECTBIISIEMBIX COABTOPaMU B OOIUX MHTEpecax,
COOTBETCTBEHHO NMPUMEHSIOTCS IMpaBuia MyHKTOB 3-6 cratbu 1348 u myHKTOB 3-
3.2 cratem 1229 nacrosmero Koaekca.

VYkazaHHbIe TIpaBUJIa MPUMEHSIOTCS TaKXKE B CIydae, €CJIM UCKITIOUNTEIIbHOE
PaBO Ha CEJIEKIMOHHOE JOCTHKEHHUE NPUHAJICKUT COBMECTHO COAaBTOpaM U
JIPYTUM JiuiiaM (HacJeHUKAM COaBTOPOB MJIM WHBIM MPABONPEEMHUKAM) WIIH €CITU
UCKIIFOUUTEILHOE TMPaBO HA  CEJIICKIIMOHHOE  JIOCTWKCHHE  TMPHUHAJICHKUT
HECKOJIbKUM TMaTeHToOoOJaaTesiM, HU OJUH U3 KOTOPBIX HE SIBISETCS aBTOPOM
JTAHHOT'O CEJIEKIIMOHHOT'O JIOCTHKEHHS.»),

0) MyHKT 4 UCKJIIOUUTB;

11) nyHkT 3 cTatbu 1451 U3I0KUTH B CIIEAYIOIIEH peaKInu:

«3. K oTHOIIEHUSIM COABTOPOB, CBSI3aHHBIM C 3ALIUTONM HMCKIIOYUTEIBHOTO
IpaBa Ha TOIOJIOTHUIO, PACTIOPSHKEHWEM HCKIIOUMUTEIBHBIM MPABOM, BBIJICICHUEM
J0JIel B MCKIIOYMTEIBHOM TMpaBe, pachpeeieHUEeM JT0XO0JI0B OT HUCIOJIb30BaHUS
TOINOJIOTUM MU PACIOPSDKEHHUS MPaBOM, a TaKKE PAcXOJI0B, OCYIIECTBISEMBIX B
0o0ImMMX HMHTEpecax, COOTBETCTBEHHO IPHUMEHSIOTCS TpaBuia MYyHKTOB 3 - 3.2
cratbu 1229 nacrosmiero Kogekca.

PacnopsikeHre mpaBoM Ha TOJIYYEHHE CBHUACTEIBCTBA O T'OCYJIapCTBEHHOM
pEerrCTpaIy TOMOJIOTHH HHTETPAIbHON MUKPOCXEMBI OCYIIECTBIISECTCS C COTJIAaCHs

Kaxaoro coaBTopa.»,
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12) nyskt 2 ctatbu 1460 U3JI0KUTH B CIEAYIONICH pelaKInu:

«2. Ecnu Tomosnorusi Oblna 3apeructpupoBaHa (ctaths 1452), BblaeneHue
JI0JIEW B UCKIIIOUUTEILHOM TIpaBe, OTUYXKJICHHUE M 3aJI0T UCKIIOYUTEILHOIO MpaBa
(momu B TpaBe) Ha TOMOJIOTHIO, TWPEJOCTABJICHUE IO JIOTOBOPY IpaBa
WCIIOJIb30BaHUs TOTIOJIOTUH, TIEPEXO UCKIIOUNTENILHOIO MpaBa (J0JIM B MpaBe) Ha
TOTIOJIOTHIO 03 JoroBopa MOJJIekKaT TOCYIapCTBEHHOM perucrpanuud B
dbenepaibHOM  OpraHe  HCIOJHUTEIBHOW  BJIACTH 1O  HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH B MOPSJIKE, YCTAHOBIIEHHOM cTaThel 1232 Hacrosmero Koaekca.»;

13) crathio 1478 MOMOIHUTH MYHKTOM 2 CJICYIOIIETO COICPIKAHMS

«2. VICKTI0unTENIbHOE MPAaBO Ha TOBAPHBIM 3HAK MOXKET MPUHAJICKATH IByM
u Oojiee JUIIAM COBMECTHO, €CIIM 3TO HE TMOCITY>KUT NPUYMHON BBEIECHUS B
3a0y>KJIeHUE OTPEeOUTENEeH OTHOCUTENIBHO TOBapa UM €ro U3rOTOBUTES. »;

14) crarpio 1484 1OMOIHUTH MyHKTaMU 4 - 6 CJIeIyIOIIEro Comep KaHus

«4. Ecnu oOnamarensMu HWCKIIOUATENTBRHOTO TIpaBa HAa TOBAapHBIA 3HAK
ABIIAIOTCS JBa M Oojee Jnia, K OTHOIIECHUSM MEXIy HHUMH ITPUMEHSIOTCS
MoJIOKeHHs MyHKTOB 3 - 3.2 ctathu 1229 nacrosmero Kozgekca.

5. 3asgBUTENU IpH IMOJaue 3asABKM HA TOBAPHBINM 3HAK WM Ha JIIOOOM OoJee
MO3JTHEM 3Tarle TOCYAapCTBEHHON PETUCTpPAIH, a TAaKXKE MPaBO0OIa aTeNId TTOCIIe
MOJYYEHUs] CBUJIETENICTBA MOTYT OINPEIEIUTh JOJH KaXXJO0ro0 W3 HUX B
HCKJIFOYUTEIHLHOM TpaBe.

JloJii B UCKIIOYUTEILHOM IMpaBe Ha TOBAPHBIN 3HAK MPU3HAIOTCS PaBHBIMU,

€CJIM MHOE HE MPEeAyCMOTPEHO COIIallleHHeM IpaBooOiagareneil. B cormamenun
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O BBIICJICHUM JOJIEH JTOJKHBI OBITh OMPEAENICHbl YCIOBUS, MPEAYyCMOTPEHHbBIC B
nyHkre 3.1 crateu 1229 nacrosmero Kopekca, a Takke yCTaHOBIEH HOPSIOK
B3aMMOOTHOIIICHUHN TMpaBooOIaaTesiel B Ciydasx JOCPOYHOTO MpPEKpalieHus
MPaBOBOM OXpaHbl TOBAapHOro 3Haka. CoryiameHue O BBIACICHUU J0JEH JOJHKHO
ObITh 3aKJIOYeHO B MUCbMEHHOM (opme. HecoOmionenne nucbMeHHOU (OpMBI
BJICUET HEICMCTBUTEIBHOCTh COTJIAIICHUS.

3anuch O HaJW4YMM JOJIEM B MCKIIOYUTEIBHOM TMpPAaBE€ BHOCUTCS B
rOCY/IapCTBEHHBIN PEECTpP TOBApPHBIX 3HAKOB. I[Ipu OTCYTCTBUM CBEIEHUH O
BBIZICJICHUU JIOJIE B TOCYJapCTBEHHOM peecTpe I0JM OYyIyT CUHTAThCA HE
BbIJICJICHHBIMHU.

6. Brimenenue n0iv B UCKITIOUMTEILHOM MIPaBe Ha TOBAPHBIN 3HAK, MEPEXOJ
JI0JI B MCKJIIOYUTENIbHOM TpaBe HAa TOBApHBIA 3HAK (B TOM YHUCJE B pe3yibTaTe
OTUYXKJIEHUSI WJIM OOpalleHus B3bICKAHMS), a TakKXKe HCIOJIb30BaHHE TOBAPHOTO
3HaKa KaXJbIM M3 TMpaBoobOiagaTesiel 1o COOCTBEHHOMY YCMOTPEHHUIO HE
JIOTYCKAeTCsI, €CIU 3TO MOXKET SBUTHCS TMPUYMHOW BBEICHUA B 3a0IIyKIIeHUE
MOTpeOuUTENe OTHOCUTEIILHO TOBapa UM €r0 U3TOTOBUTEIIS. ».

Cratbs 2

1. Hactossmuit denepanbHblil 3aKOH BCTYINAET B CUJIY IO MCTEUEHUE CTa
BOCBMUJIECSTH JHEH MOCIe THS €T0 OPUITMATBHOTO OMyOIMKOBaHUSI.

2. Tlomoxenuss I'paxxmaHckoro koxaekca Poccuiickor ®Denepanuu (B
penakuuu HACTOSIIIETO denepanbHOro 3aKOHA) MIPUMEHSIOTCA K

NpaBOOTHOICHUAM, BO3HHUKIIHMM IIOCJIC OHSA BCTYIUICHHA B CHIIY HACTOALICTO
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®enepanpbHOro 3akoHa. I1o mpaBOOTHOLIEHUAM, BOZHUKIIMM J10 AHSA BCTYIUICHUS B
cuily Hacrosmero denepanbHOro 3aKoHa, MOJIOKEHUA | pakIaHCKOro KoIekca
Poccuiickoit ®enepanuu (B peaakuuu Hacrosimero deaepalibHOTO 3aKOHA)
MPUMEHSIIOTCS K TEM IpaBaM U OOS3aHHOCTSM, KOTOPbI€ BO3HUKHYT IOCIE JHS

BCTYIJIEHUS B CHJy HacTosero denepanbHOro 3aKoHa.
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[losicHuTeTbHAA 3amTUCKa

K NPOEKTY (penepanbHOro 3akoHa «O BHECEHUU U3MEHEHHI B 4aCTh YETBEPTYIO
I'paxnanckoro xkoaekca Poccuiickoin denepannn»

[Ipoext peaepanbHOro 3akoHa «O BHECEHUU U3MEHEHUH B YaCcTh YETBEPTYIO
I'paxxnanckoro konekca Poccuiickori ®denepanum» (nanee — «3aKOHOMPOEKTY)
pazpabotan B cooTrBercTBUM ¢ myHKTOM 01.01.004.007 myiana MepomnpusTUd IO
HanpaBinenutro  «HopmatuBHoe  perynupoBanuey nporpammbl  «lludpoBas
skoHOoMuKa Poccuiickon @Denepauuny, YTBEP)KJIEHHOTO HA  3acelaHuHu
[IpaBUTENILCTBEHHOW  KOMHUCCHHM  TIO  HCIIOJB30BaHUI0  MHGOPMAIMOHHBIX
TEXHOJOTHH  JJI1  YJAyYIIEHUs KadecTBa KWU3HM M YCIOBUM  BEJCHUS
IpEeANPUHUMATEIBCKOMN NeSITENHbHOCTH (TIPOTOKOJ OT 18.12.2017 Ne 2).

3aKOHOIPOEKT HAIPaBJIEH HAa PELICHHWE BOIPOCOB O MOPSIKE BBIICICHUS
J0JIE B MCKIIOUUTEIIBHOM IIpaB€ M O paCIOPSIKEHWH TakuMH JoisiMu. B
MOCJIETHUE TOJbl JTH MPOOJIEMbl AKTHMBHO OOCYXKJAIOTCA B JOKTPUHE H
HEOJHOKPAaTHO CTAaHOBUJIUCH IpEAMETOM paccMOTpeHuUs CYyJIOB.
MHOXXEeCTBEHHOCTh MpaBoO0IaiaTesieil MUPOKO pPACIPOCTpPAaHEHAa Ha MPAKTHUKE,
YTO 00YCTIOBJICHO, MPEXK/IE BCETO, YIaCTHEM OOJIBIIIOr0 YKCIa aBTOPOB B CO3/IaHUU
pPE3YyIBTAaTOB MHTEJUIEKTYaJIbHON NEeATEIIbHOCTU (mpex e BCETO,
BBICOKOTEXHOJIOTUYHBIX) B COBpEeMEHHOM uH(poOpMaioHHoM oOmectBe. Ha
CTaJUM WCIOJb30BAHUS PE3YJIbTATOB HMHTEIUIEKTYAIbHOM JESITEIBHOCTH TaKXe
3a4acTyl0 BO3HHUKAIOT CHUTYyallMd, KOIJa HCKIIOYHUTENIbHBIM MpPaBoOM o00JagaeT
HECKOJIBKO (WM Jake MHOTO0) TipaBooOanaresneii. MHTepecsl Takux JIUIl MOTYT HE
COBMAaaTh, YTO MPUBOAUT K BBICOKOW KOH(MIMKTHOCTH OTHOIIEHWW B JaHHOU
chepe. OcobeHHO  OCTPO  OmymAlTCI  3TH  TpobiaeMbl B cdepe
MPEINPUHUMATEIIBLCKOU JESITENbHOCTH, ITOCKOJIBKY CITOPBI MEXIY
paBoo0JialaTeNIIMU CIOCOOHBI HE TOJBKO HAPYIIUTHh UX KOMMEPYECKHE IJIaHBI,
HO W HEraTUBHO BIIMSATh HA SKOHOMHUYECKHE TIPOLECCHl B LEIOM, Melas
HCIIOJIb30BaHUIO COBPEMEHHBIX HAYUYHO-TEXHUYECKUX Pa3pabOTOK.

17



JelicTByromue mnoyioxkeHus: NyHKTOB 2 u 3 crateu 1229 'K P®, xots u
YKa3bIBalOT HAa BO3MOXHOCTh MO COIJALICHUIO OCYHIECTBISATH PaCHOPSHKEHUE
UCKJIIOYUTEIBHBIM TIPaBOM, MPUHAJJICKAIIUM MPABOOOIANATENIIM COBMECTHO, HE
JAIOT JOCTaTOYHO SICHOTO OTBETAa HAa BOMNPOC, IMOJPA3yMEBAECT JIM 3AKIIOUYECHUE
TaKOro COIJIAllICHUs B TOM YHCJIE BO3MOXHOCTb BBIJCICHUS JIO0JIe B
HCKJIIOUUTENBRHOM MpaBe. Takke HYKIAeTCsd B PEUICHUH BOIPOC O JOMYCTUMOCTH
COBMECTHOTO 00JaJaHusl HWCKJIIOYUTEIBLHBIM IIPaBOM Ha TOBapHBIM 3HaK. B
HACTOSIIIIEE BpeMs CKJIQJAbIBaeTCs CyleOHas TMpakTUKa, HE MpPU3HAIOIIAs
JOMYCTUMBIM COBMECTHOE OO0JaJaHue HCKIIOYUTEIbHBIM IMPABOM Ha TOBAPHBIN
3HaK, XOTA B NyHKTe 2 crtateu 1229 'K P® mnpsamoil 3amper COBMECTHOIO
oOylalaHusl MCKJIIOYUTEIBHBIM TIPAaBOM YCTaHOBJEH TOJBKO B OTHOIICHUU
(bUpMEHHOTO HAUMEHOBAHUSI.

Bce 310 cBUIETENBCTBYET O HEOOXOAMMOCTH PACITUPEHUS COJIEPKAHUS HOPM
I'paxxmanckoro koaekca Poccuiickorr denepanuu, MOCBAIIEHHBIX COBMECTHOMY
00J1aTaHUIO UCKITFOUUTEIILHBIM TIPABOM.

B ocHOBy 3akoHONpoOE€KTa MOJIOKEHA YK€ CIIOXKHUBIIASICS B POCCHICKOM
JOKTPUHE TO3UIMSA O TOM, YTO HCKJIIOUMTEIBHOE IMPABO SBISETCS E€IUHBIM U
HEJICIUMBIM HMMYIIECTBEHHBIM IpaBoM. BMecTe ¢ TeM BBbIJEICHUE HICATbHBIX
J0JIEN B TaKOM IIpaBe JOMYCTUMO B TE€X ClIydasX, KOTJa UMEETCSl HECKOJIbKO JIHII,
KOTOpPbIE COBMECTHO 00JaJal0T HCKIIOYUTCIBHBIM IPAaBOM U  OIPEACICHHO
BBIpa)KalOT CBOIO BOJIIO HA TO, YTOOBI TAKHUE JOJH B 3TOM IIpaBe ObLTH BBIJICIICHBI.

Takum o6paszom, 1o oOmEeMy TpaBWiIy, HCKIIOYATEILHOE TIPaBO,
MpUHAJJICKAICE HECKOJBKUM JIMIIaM — CcooOJiajaTesisiM, paccMaTpPUBAeTCS B
3aKOHOIPOEKTE KaK UX COBMECTHOE IMPABO, MPHUHAJJIEKAIEE UM O€3 BbIJICICHUS
J0JICH, B pe3yJbTaTe Yero JIFObIC ICUCTBHUSA IO PACHOPSIKCHHIO ATHM IPABOM
TpeOYIOT corjacus BCEX €ro cooOjagaTeiei, TO €CTh IOJYYSHHS COTrIacus
KaXJI0ro W3 HUX. Bmecre ¢ TemM 3aKOHONPOEKT TMpeaycMaTpUBaeT, 4YTO B
OMpPEACICHHBIX CAyYasX JOJH B UCKIIOYUTEIBHOM IIpaBe MOTYT OBITh BBIJCICHBI,

Y TIOCJIEAOBATEIIBHO MTPOBOJUT 3Ty MO3ULHIO HE TOJBKO B ri1aBe 69 'K PO, HO u B
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cienyronux riaaBax yerseptoid yactu 'K PO ¢ yuetoM cieniupuku Te€X WIA UHBIX
00BEKTOB MHTEJUIEKTYAJIbHBIX MPaB.

B 3akoHompoekTe nmpeaycMOTpPEHO, YTO JIOJM B HCKIIOYUTEIBHOM IPAaBE,
MpUHAJJICKAIIEM COBMECTHO HECKOJIBKUM MPaBOO0OJIaaTeNisiM, MOTYT OBITh
OIpeJieNieHbl 3aKOHOM, COIVIAllIEHWEeM MpaBooOiafaTesiell, a B ciayyae cropa —
cynom. Ilo obuiemy nmpaBuily OHHM MPU3HAIOTCS PABHBIMU, XOTS UHOE MOXKET OBITh
IPelyCMOTPEHO 3aKOHOM WJIM COTJIaIEHUEM MpaBooOIaiaTene.

3akiroueHre  npaBooOJafaTeNIIMM  COTJIALIEHUS  pacCMaTpUBaeTcs B
3aKOHOIPOEKTE Kak HamOoJiee THUIMMYHOE OCHOBAaHHUE BBIJEIEHUS JOJEH B IpaBe.
Takoe coryamieHue JOKHO BKIKOYATh YCIOBHE O TMOPSAJIKE IPUHATHSA
NpaBooOIaIaTesIMU PEIICHU O PacHoOpsKEHUU HCKIIOYUTENbHBIM TPABOM, O
NOpsJIKE BBIXOJA MpaBooOsaaTesss U3 cocTaBa oOiafaTesield MCKIIOYUTEIBHOTO
IpaBa U UHBIE YCIOBHS, yKa3aHHbIe B Apyrux riasax pasaena VII 'K PO. Bmecte
C T€M JIaHHBIE YCIIOBUS HE CYUTAIOTCS CYIIECTBEHHBIMU, IIO3TOMY UX OTCYTCTBHE B
KOHKPDETHOM  COIVIAIIEHWW HE BJIEYET IPU3HAHUSA TAKOro0  COIVIAILIECHUS
HE3aKIIOYEHHBIM. ECIu COOTBETCTBYIOLIEE YCIOBUE B COIVIALIEHUM OTCYTCTBYET,
TO OyIyT NIEHCTBOBATH OOIIME IOJIOKEHMSI, KOTOPbIE YCTAaHOBJEHBI JUISI TAKUX
canydyaeB B crathe 1229 I'K P® wunum uHbIX craThsix Kojekca, MOCBSIIEHHBIX
COBMECTHOMY 00JIaJJaHUI0 HCKIIOYUTEIbHBIM NPAaBOM (QHAJOTUYHBINA MHOPAIOK
ycTaHoBJieH B ctaTbe 1235 'K P® o nuiieH3MOHHOM JI0TOBOPE).

Tak, mpu OTCYTCTBHHM B COIJIALICHUU YCIOBHS O IIOPSAAKE IPUHATHSA
npaBooOIaaTeIsIMI  PEIIEHU O pacHopsHKEHUH HUCKIIOUUTEIbHBIM IPaBOM
npaBooOiasarenb OyJeT BIIpaBe PaclopsKaThCs CBOCH J0J€i B UCKIIOUUTEIIBHOM
npaBe (OTUyXXJIaTh €ro, HeperaBaTb B 30T M T.II.) TOJBKO C COIVIACHS BCEX
OCTalbHBIX MpaBooOmagaTened. A TpU OTCYTCTBHUH COIVIALICHHUS O TMOPSAIKE
BbIXOJla MpaBooOiazaTenss M3 COCTaBa o00JIaJaTeNell HCKIIOYUTEIBHOIO IpaBa
KaXJ0€ M3 JIMI, COBMECTHO OOJAJaOUINX MCKIIOUUTENIBHBIM IPaBOM, BIIPABE
OTKa3aTbCAd OT UCKIIFOUUTEIBHOIO IPaBa B MOJb3y OCTAIBHBIX MPaBOOOJIagaTeeH.

B sTtom Cly4dac OonpCACIAI0TCA JOJIM B HMCKIIOYHUTCIBHOM IIPAaBC, MU TAKOC JIMIIO
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0€3BO3ME3HO TMEpeAaeT CBOI JOJI0 BCEM OCTAJIbHBIM IpPaBoOOIaAaTENAM
IIPONOPLUOHAIBHO UX JOJISM.

AHanornyHsIM 00pa3oM M B MOJIOKEHUSIX JIPYTUX IJaB MPELyCMOTPEHO TO,
KakuM 00pa3oM JIOJDKHA pa3pellaThCsi CIOpHas CUTyalus, HpU OTCYTCTBUU
corjalleHus mpaBoodiiagaTesnel o nopsake ee paspeuieHus. Hampumep, B HOBOM
nyHkre 6 ctateu 1348 I'K PO npenmaraercss yCTaHOBUTH, UTO B CIy4dae, €CIU KTO-
aub0 U3  COABTOPOB-NATEHTOOOJIaaTeNell  BBIpAXKAET IKEJIaHHe JIOCPOYHO
OPEeKpaTUTh JCHCTBUE MATEHTA, HO OCTalbHbIE MAaTEHTOOOJAaJaTeld C HUM He
COrjacHbl, TaKOM MaTeHTOO0O0]anaTeNb BIPABE OTKA3aThCS OT HCKIHOYUTEIBHOIO
npaBa. B arom ciiydae ero 1ojii B HCKIIOYUTEIBHOM IpaBe O€3BO3ME3HO
NEPEXOJUT KO BCEM OCTAJIbHBIM MAaTEHTOO0JIAJaTEeIsIM MPONOPIHOHATIBHO HX
JOJISIM, OH IPEKpallaeT yyacTHUE B pacxoJax Ha MOJJIepKaHUE NATEHTa B CUJIE, HO
COXpaHseT TMpaBO Ha  JainbHeiiee  0E3BO3ME3THOE  HCIOJIb30BAHHE
3alaTeHTOBAHHOI'O pelleHNs 0e3 paciiupeHnus 00beMa TaKoro UCI0JIb30BaHU.

Bce nmonoOHble mpaBuia IEHCTBYIOT MOCTOJIBKY, IOCKOJBKY 3aKOHOM WIIU
COIJIallIEeHUEM INpaBoobIiajaTeniell He MPeayCMOTPEHO HHOE.

Takum  oOpa3oM, €IMHCTBEHHBIM OOCTOSTEIBCTBOM, HECOOJIOJCHHUE
KOTOPOTO  BJE€YET HEJICHCTBUTEIBHOCTh  COIJAIICHMS, B  3aKOHOIIPOEKTE
IPU3HAETCS HECOOIOIEHNE €r0 MUChbMEHHON (POPMBI, YTO MPSIMO 3aKpEIIsieTcs B
nyHkTe 3 ctatbu 1229 'K PO.

IIpn oTcyTcTBUM COrjamieHus O BBIJCICHUU JOJIEM B HCKIHOYUTEIBHOM
IIpaBe, AO0JU B MPABE MPU3HAIOTCSA HE BBIJCICHHBIMM, NPOJOJKAIOT ACHCTBOBATH
o011re rnpaBuiia COBMECTHOTO 00J1aJaHUsI UCKITIOUUTEIbHBIM IIPABOM.

B cnyuasx, korgja B COOTBETCTBUU C ['pa’kJaHCKUM KOIEKCOM TpedyeTcs
rOCYJAapCTBEHHAs] PErucTpalrs HCKIKOYUTEIBHOTO IIPaBa, BBIACICHUE AOJEH B
TaKOM IIpaBe, a TaK)Ke [JEHUCTBUS, HANPABICHHBIE HA PACIOPSIKEHHE TaKUMHU
JOJISIMH, TOXKE JIOJDKHBI OBITh 3apEeTrMCTPUPOBaHbl. B CBA3M ¢ 3TMM 3aKOHOIPOEKT
IIpeAyCMaTpUBAET, YTO 3alMCh O HAJWYUU JOJIEM B HCKIIOYHUTEIBHOM IpaBe

BHOCUTCS B COOTBETCTBYIOIIMM T'OCYIApCTBEHHBIN peectp. [lpum oTcyTcTBUM
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CBEJICHUH O BBIICICHUU J0OJeH B TOCYHapCTBEHHOM pEeCcTpe MOoiu OyayT
CUNTATHCS HE BBIIEIIEHHBIMU.

3aKOHONIPOCKT HE TMpeaycMaTpWBacT B KadyecTBE OOIIEro IpaBHIIA
BO3MOXXHOCTH  BBIJICJICHUS  JOJIGW B TIpaBe, TMPHUHAIJICHKAINEM  OJHOMY
nmpaBooOIaaTeato. JTO CBA3aHO C TEM, 4YTO IS HCKIIIOUYHUTEIHLHOTO TIpaBa,
MIPUHA/IJICKAIIETO aBTOPY MPOU3BEACHUS, TAKOH BapUaHT HEMPUEMIIEM, TIOCKOJIBKY
IIPaBO BCETJIa MEPBOHAYAIBHO BO3HUKACT y aBTOpPAa M HE MOXET OBITH pa3/iesiCHO
uM ¢ apyrum jurom. CooOnagaHue TaKUM MPABOM MOXET BO3HUKHYTH TOJBKO B
clly4ae OTYYXKJICHHS WM WHOTO Iepexoia MpaBa B IOJHOM 00BEME K JIPYTUM
aunaMm (HarmpuMep, TIpHU ero HacleJOBaHUM WM OTYYXACHUH). Pa3nencHue mpaBa
Ha JIOJI, TaKUM OOpa3oM, JOMYyCTHMO TOJBKO JUISI TaKHUX IOCIIEIYIONTUX
npaBooOJagaTeseH.

Bmecte ¢ TeM ISl MATCHTHBIX TpaB M JIPYTUX HCKIIOYUTEIBHBIX IIPaB,
IPU3HABAEMBIX HAa OCHOBAaHMHM TOCYAApPCTBEHHOW pPEruUCTpaIlii, BO3MOXKHOCTH
MOJIYYEHHUsI TaTeHTa COBMECTHO aBTOPOM M WHBIM JIMIIOM (HampuMep, €ro
paboTojareneM) CyIIECTBYeT M ceWdac, IMOITOMY TIOCTaHOBKA BOMpOcCa O
BO3MOKHOCTU BBIJICJICHUS JIOJIEH B TaKOM HCKIIFOUUTEIBLHOM TIpaBe Ja)ke OJHUM
naTeHTOO00JIa1aTeNIeM MPEICTABIIICTCS TOMYCTUMOMN. B ¢BSI3M ¢ ATUM mpeiaraeTcs
3aKpenuTh B HOBOM myHKTe 6 ctathu 1358 'K P® mpaBo mateHTooO/amarens
BBIJICJIMTH JIOJIFO B COCTaBE MPUHAICKAIIETO €My €IUHOJIMYHO UCKIIOUUTEIIBHOTO
mpaBa JUIs IIeJIeH pacropsiKeHus €10 (OTUYXASHUsS apyromy iuiy). [Ipu sTom B
COTJIAllIEHWH TIaTeHTOoOOJamaTeass ¢ IpuodperaresieM AOJW JIOKHBI  OBIThH
OTIPENICIICHBl YCIIOBUS PACIOPSDKEHUS IIPaBOM, M B TOCYAapCTBEHHBIN peecTp
M300pETEeHNM, TOJIE3HBIX MOJCIICH WM IMPOMBIIIICHHBIX 00pa3IoB JOKHA OBITh
BHECCHA 3aluch 00 00pa30BaHUU JOJICH B MCKIIOYHMTEIIFHOM IMPAaBE, B IPOTUBHOM
ciy4ae J0Jid OyAyT CUATATHhCS HEBBICICHHBIMH.

B 3akonompoekTe mnpeiaraeTcs JIOMYyCTHTh BO3MOXXHOCTH COBMECTHOTO
o0J1alaHusl UCKITFOYMTEIIBbHBIM TIPAaBOM HA TOBAPHBIA 3HAK W BBIJACICHUS B 3TOM
mpaBe jojei. Bmecrte ¢ Tem, yunuThiBas crienuprKy TOBAPHOTO 3HaKa Kak 00beKTa

HHTCIUICKTYAJIbHBIX IIPpaB, NPCAIaracrCia yCTaHOBHUTb OI'PaHHMYCHHUSA COBMCCTHOI'O
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o0JialaHusl TAKUM UCKJIIOUUTENIbHBIM MTPaBOM, 0Opa30BaHUsl B HEM JIOJIEH, a Takxke
nepexojia A0JM B HCKIIOUUTEIIBHOM IpaBe€ Ha TOBApHBIA 3HAK (B TOM YHUCIE B
pe3yiabTaTe OTUYYXKACHUS WKW OOpalleHus B3bICKAHUSA) U HUCIOJIb30BAHUS
TOBApPHOTO 3HAKa KaXKJbIM W3 MPaBo0OIaaTeNiei Mo COOCTBEHHOMY YCMOTPEHUIO.
Bce 3t neiicTBUS HE MOKHBI IOMYCKATHCS, €CIIA ATO MOXKET SBUTHCS MPUUYUHON
BBeJCHUSI B 3a0NyXJAcHUE TMOTPEOUTENEH OTHOCUTEIBLHO TOBapa WU €ro
U3TOTOBUTES.

B 3akonompoekTe Hapsay C TOPSAKOM pacOpenesieHHs JOXOAOB OT
COBMECTHOT'O HCIIOJIb30BaHUSI Pe3ybTaTa MHTEIIEKTYalbHON AEATETbHOCTH WIIU
CpeACTBA  WHIAWBHIYaTU3allMd  JHOO  OT  COBMECTHOTO  PaCIOPSIKEHUS
UCKIIFOUUTEIILHBIM TPAaBOM Ha TaKOW pe3yibTaT WM Ha TaKoe CpeJCTBO,
pPEeaYyCMOTPEH OO MOPSAIOK pacrpeselieHrs pacxXoJ0B MpaBooOagaTeseH,
MPOU3BOJUMBIX B OOmMMX HHTEpecax (B YAaCTHOCTH, PACXOJOB IO OILUIaTe
NaTEeHTHBIX TOIIIMH): MO OOIIeMYy MpaBUIy MX CIEAYeT paClpeAeNiaTb MEXIy
BCEMHU TMPaBOOOJIAATESIMU B PaBHBIX JIOJISIX, a B CJlydae BBIJICICHHUS B
UCKIIFOUUTEIBHOM TIpaBe J0J€d — MPONOPUUOHAIBHO TakuM JoyisiM. HWHoi
HNOPSAIOK MOXET OBITh MNPETyCMOTPEH 3aKOHOM WJIM COTJIAIIEHUEM MEXIy
paBooOJIaaTeIIMH.

3aKOHONIPOEKT, COXpaHss JACHCTBYIOIIEE MOJ0KEHUE MyHKTa 3 cTaThu 1229
I'K PO o ToM, 4TO KaxIbli W3 mpaBooOiajmaresiell BIpaBe CaMOCTOSTEIHLHO
MPUHUMATh MEpHI MO 3alllUT€ CBOUX MpPaB HA PE3YyIbTAT HHTEIUICKTYyaJIbHOMN
NEeATEeNbHOCTU Wi CPEACTBO WHJIUBUAYaIIN3a1UH, JIOTIOJIHUTEIILHO
MpeaycMaTpUBaeT, YTO MPaBooOiagaTe b 00s3aH HE3aMEUIMTEIFHO TPHHSITH
pa3yMHBIEC U JJOCTATOYHBIE MEPHI JIsl YBEAOMIICHHUSI OCTAIBHBIX TIPaBOOOIaIaTeneit
o cBoux jaeiictBusax (ab3am 2 mynkra 3.2 crateum 1229 T'K P®). Ecnmm mo
TpeOOBaHMIO OJHOTO W3 TIpaBooOiamarencii OyAyT B3BICKAHBI YOBITKH WU
KOMITICHCAIIUS 332 HAPYIICHUE UCKIIOUYUTEIHLHOTO MpaBa B MOJTHOM 00beMe (TO eCTh
3a HapylIeHUE B II€JIOM, a HE B MPUUYUTAIONICHCA TaHHOMY IpPaB0o00JIaaTelNto
4yacTu), Takoll mpaBooOJsiafarenb o0O0s3aH pACOpPENeNIUTh IOJYYEHHOE Cpeau

OCTaJIbHBIX npaB006J1az[aTeneI7I B pPaBHBIX JOJIAX, a B CJIydacC BbIACJICHHUSA B
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UCKITFOUUTEIBHOM IpaBe J10JIel — MPONOPIUOHAIBHO TaKUM JI0JISIM, €CJIH 3aKOHOM
WM COIJIAILIEHUEM MEXKIY MPaBoo0IagaTeNI MU HE IPEAYCMOTPEHO UHOE.

[lonoxeHne o0 TOM, YTO CIOPBI MEXKIY MPaBOOOIAAATENIMH, CBSI3aHHBIE C
MPUHAJJICKAIIMIM UM COBMECTHO MCKIIOYHMTENIbHBIM TpaBOM (B YacTHOCTH, O
MOPSIAKE MCIOJIb30BAHUS pe3yJbTaTa WHTEUICKTYalbHON JIESITEIBHOCTH WU
CpeACTBAa HHAMBUIAyIM3ALUHU, PACHOPSHKEHUS  HCKIIOUUTEIBHBIM  IIPABOM,
pacnpeneneHuss JOXOJOB M pacxoJoB, a TakkKe O BbIICICHUU [OJIed B
UCKJIIOYUTENBHOM TpaBe) TMOJIeKAT pa3pelieHuio B Cyle, BKIIOYEHO B
3aKOHOMPOEKT B CBSI3M C T€M, YTO Ha MPAKTHUKE CYJbl 3a4acTyl0 OTKa3bIBAIOTCS
paccmaTpuBaTh NOJOOHbIE Jea.

B 3akononpoekre copmynupoBaH HOBBIM MyHKT 6 ctathu 1229 'K PO, B
KOTOPOM B 0O0IIIeM BHUJIE yCTaHABIUBAIOTCS TIpaBUjia 0OpallleHus B3bICKAHUSI KaK Ha
UCKJIIOYUTENBHOE TMpaBO B 1I€JIOM, TaK M HA JIOJI0 B HMCKJIIOYUTEIHHOM IIpaBe.
ITonoxeHus, KOTOpbIE paHee colepKalIuch B mMyHKTe 1 ctatbu 1284 u myHkte 1
cratb 1319 'K P® u kacajiuch TOJIBKO aBTOPOB MPOU3BEICHUN U aBTOPOB
UCIIOJIHEHUH (M WX HACIEJHUKOB), TMpeJjaraerca paciupoCTpaHUTh Ha BCeX
aBTOpOB B cMbIciie myHKTa 1 ctatbu 1228 'K PD (1 ux HACIEIHUKOB).

Kpome Ttoro, oOparienne B3bICKaHUS HAa UCKIIOYUTEIBHOE MPaBO WM Ha
JIOJII0 B UCKITFOYUTEIBHOM MpaBe He nonyckaercs, ecid B ['K PO npexycmoTpeHo,
YTO HE JOIYCKAaeTCAd OTUYKJICHHE TaKoro mpaBa ((pupMEeHHbIE HAMMEHOBAHUS,
KOJUIEKTUBHBIE  3HAKW, HAWMEHOBAHUS MECT [MPOUCXOXKIEHUS  TOBAPOB,
reorpauyecKkue yKazaHHs, KOMMEpYECKHe OOO3HAUeHHs), a TaKkKe B HHBIX
cinydasx, korma Kojekcom ycTaHOBJEH 3ampeT Ha oOpaleHue B3bICKAHWSA Ha
pe3yabTaT MHTEJUIEKTYaJbHOM AESTEIbHOCTH WM CPENCTBO WHIWBHAYaIU3alUU
(mammpumep,  cexkpeTHble  m300pereHus).  OOparneHue  B3bICKAHUS ~ Ha
HCKJIFOYUTEIBHOE MPABO WUIIU JOJIIO B UCKIIOYUTEILHOM IPaBe JOMYCKAETCS JTUIIb
Py HEJOCTATOYHOCTH JIIOOOTO WMHOTO0 HMYIIECTBA TpaBooOIamarens s
MOKPBITHUS JTOJITOB.

B 3akoHonpoekTe Takke MpeaycCMOTPEH MOPSIA0K 0OpallleHHs B3bICKaHUS Ha

HCKIIIOUUTCIIBHOC IIpaBO, MMPHUHAAICKAINCC HCCKOJIBKUM HpaBoo6naz[aTen;1M
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COBMECTHO, WJIM Ha JIONIO0 B UCKJIIOUUTEIBHOM IpaBe. B Takux ciyuyasx KpeauTop
BIIpaBe TpeOOBATh BBIACICHUS JIOJM MpaBooOagaTessi B UCKIIOUUTEILHOM MpaBe
W/WIW  OTUYXKJIEHHUS €ro JOJIM OCTalbHBIM MpaBoOOJajgaTeIsIM MO IICHE,
COpa3MepHOM €€ PHIHOYHOM CTOMMOCTH, ¢ OOpalleHueM BBIPYUYEHHBIX CPEJICTB Ha
noraiieHue goira. B ciydae, eciiv HU OUH U3 MpaBooOIaaTesie He mpruoopeTeT
TaKyl0 100, KPEIUTOp BIpaBe B CyAcOHOM mMoOpsKe TpeOoBaTh OOpaIlICHUS
B3BICKAHUS Ha JOJI0 JOJDKHHKA B MCKIIOUUTEILHOM IpaBe MyTeM €€ MPOJakHu C
yOJUYHBIX TOPTOB.

K npyrum BaxkHBIM H3MEHEHMSIM, KOTOpble mpemyiaraioTcs B IIpoekre,
MOXHO OTHecTU aomnosiHeHue ctarbu 1232 'K P® nmynktom 2.1, comepxamum
TpeOOBaHWE  TOCYJApPCTBEHHOW  PETHCTpAIlMU  BBIJCJICHHS  JIOJEH B
UCKIIFOUUTEILHOM TIpaBe, a TaKXe JESUCTBUHN IO PaCHOPsHKECHUIO TAaKUMH JOJISIMHU.
[Ipemmmaraercst Takke BKIIOYUTH B IMYHKT 2 W MyHKT 2.1 3TOW cTaThbu Hapsay C
JIPYTUMHU CIIOCOOaMU pacTOpsDKEHUS] UCKITIOYUTEILHBIM TIPaBOM (JI0JIeH B IIpaBe)
nepefady B JIOBEPUTEIbBHOE  YNPABICHHE, TOCKOIBKY  JOBEPUTEILHBIN
YOPaBIAIOMIMI  HAIENISIETCd JOCTAaTOYHO  IIUPOKUMHU  TOJHOMOYHUSAMHU IO
YIPaBICHUIO UMYIIECTBOM (MCKIIOUUTEIBLHBIM IIPABOM).

N3menenne BHeceHo Taxke B crateio 1234 TK PO ¢ wpensro
pacrpoCTpaHeHUsT  NpaBWJI,  KacalIIMXCsS  JIOToBopa 00  OTUYXKIEHUH
UCKITFOUMTEIIFHOTO TpaBa, Ha JIOTOBOP OO0 OTYYXKIACHUU JOJIM B MCKIIOUYHUTEIHLHOM
npase.

N3menenus B nyHkTe 2 ctatbu 1283 'K P®, nmocsiieHHOM IpeKpalieHruio
HCKJIIOYUTENBHOTO MpaBa B CiydasX, npeaycMoTpeHHbIX cratbeil 1151 'K PD,
0OyCIIOBIIEHBI TE€M, YTO B CIIy4ae BBIJICJICHUS JOJIed B HMCKIIOYUTEIHLHOM TIpaBe,
oOnaaHNe MCKITIOUYMTEIHHBIM MTPAaBOM Ha TIPOU3BEICHHE JaXKe MPH Hepa3aeIbHOM
COaBTOPCTBE CTAHOBUTCS TMOXO0XKE HaA pa3feibHOE COaBTOPCTBO, TOrJa Kak
JNEUCTBYIOIIAsT  peJakius  JaHHOTO  IyHKTa  CTPOUTCS ~ Kak pa3  Ha
MPOTUBOMOCTABICHUM CJIy4aeB pa3/eIbHOTO U HEpa3/ieIbHOro0 COaBTOpCTBAa. B
CBSI3U C 3TUM B HOBOU peJaKIMU MpeasiaraeTcs yCTaHOBUTD, YTO B CIIy4ae CMEPTH

OJHOI'0 M3 COABTOPOB €TI0 HCKIIIOUYHUTCIIBHOC IIPAaBO IIPCKpPAIIACTCA B OTHOIICHHHN
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CO3JJaHHOM MM YaCTH IMPOU3BENCHUS, UMEIOIIEH CaMOCTOSATEIbHOE 3HAYCHHE, a B
OTHOILIEHWH IPOU3BEACHUSA B LIEJIOM JIOJISI YMEPIIETO ABTOPA B MCKIIOUNUTEIHHOM
MpaBe NEePEXOAUT KO BCEM MEPEKUBIIUM COABTOPAM B PABHBIX JOJISIX.

[TockonbKy B 1EJOM psiJ€ TIJiaB, MOCBSIICHHBIX KOHKPETHBIM BHIAM
pPE3YABTATOB HWHTEIUIEKTYaJIbHOM JIESATEIBHOCTH, €CThb HOPMBI, Kacarouuecs
COaBTOPOB M HX COBMECTHOIO 00JaJaHus HWCKIIOYUTEIBHBIM TIpaBOM (a B
OTHOIIIEHWHU TMATEHTHBIX TIpaB €CTh TaKXKe ClelualbHas HopMa O
comareHToo0nagaTensax), TO 3aKOHOMPOEKT BHOCUT B HHUX COOTBETCTBYIOIIHUE
U3MEHEHUS C Yy4yeToM CHelu(UKA  KOHKPETHBIX BHUJOB  pPE3yJIbTaTOB
WHTEJUICKTYyaIbHOM NesTenbHoCcTH (cTathu 1258, 1314, 1348 u 1358, 1411 u 1451
'K PD).

Tak, B nmyHkre 3 crarbu 1348 I'K P® mnpepnaraercs 3akpenurtb, 4TO
COTJIAllICHMEM COAaBTOPOB-NIATEHTOOONAaTeell MOXET ObITh MPETyCMOTPEHO
OpaBO KaXKJIOr0 M3 HHUX [0 CBOEMY YCMOTPEHHUIO MPENOCTaBIATH MPABO
UCIIOJIb30BaHUs M300pETEHHs, MOJIE3HOW MOJENH WU MPOMBIILIEHHOTO o0pasia
TPETHUM JIUI[AaM Ha YCJIOBHUSIX MPOCTON (HEHCKIIOUHUTENBbHOMN) nuieH3uu. B stom
Clly4ae COIJIAIlIEHWEM IMMaTeHTOoOo0aAaTeNIeil MOXKET ObITh MPETyCMOTPEH MOPSIO0K
OCYLIECTBIICHUSI MX B3aUMHBIX pacu€TOB B IEJNSIX paCIpENETICHUs JI0XOJI0B B
COOTBETCTBUHM C YCTAHOBJIEHHBIMH JAOJSAMH. JIaHHBII TOPSAOK PaCIOPSIKEHUS
npaBaMud M paclpesielieHus pacxoloB MOXET ObITh yI00€H COoaBTOpaM-
MaTEHTOOO0IaIaTeNsIM, €CITU KaXKIbIi U3 HUX COOMpPAETCs aKTUBHO y4acTBOBATHh B
WCIOJIb30BAHUY 3alIaTEHTOBAHHOI'O PE3yJIbTaTa WM, HAIPOTUB, €CIU OHU MMEIOT
HEPABHBIE BO3MOYKHOCTH JJISI €0 UCIIOJIb30BAHUS.

[IpaBunio mynkra 3 ctatbu 1348 I'K P®, paBHO Kak u apyrue crenuaibHbIe
MOJIOKEHUS, COJEpKAIMECS B OTOM CTAaThe, PACHPOCTPAHSIOTCS TAaKXKE Ha
COaBTOPOB CEJEKUMOHHBIX JOCTHKEHHM, a TAaKKE HWHBIX JIMI, COBMECTHO
00JaJaroNIMX UCKITIOYUTEIHHBIM MTPABOM Ha CEICKIIMOHHOE AOCTKEHHUE (ITyHKT 3
crateu 1411 'K POD).

B nynkre 4 craten 1348 'K P® npepycmarpuBaercs, 4TO pacropsiKEHUE

MpaBOM Ha TMOJydyeHUE IMaTeHTa Ha HW300peTeHHe, TOJIE3HYI0 MOJEeIb WU
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MIPOMBIIIEHHBIN 00pa3el] OCYIIECTBISIETCS TOJBKO C COIIACHS KaXK0ro0 COaBTOpa.
Takoe ke mpaBuiIO ycTaHaBIUBaeTcs B ad3ane BTopoM myHKTa 3 cratbu 1451 'K
P® B oOTHOIIECHUMH pACHOPSIKEHUS [PABOM Ha IOJYYEHHUE CBUACTEILCTBA O
FOCYJAapCTBEHHOM PETUCTPALIMU TOMOJIOTUUA UHTETPAIBHOW MUKpPOCXeMbl. [[aHHbIE
(OpMyIHPOBKH HE MPEIOJIaraloT BO3MOKHOCTH MPEAYCMOTPETh UHOM MOPSIIOK B
COTJIAllIEeHMH CTOPOH B CBSI3U C TE€M, YTO TOJIBKO TakUM OOpa3oM B MOJOOHBIX
CIIly4asiX MOT'YT ObITh 0O€CIIeUeHbl TApAHTU U 3aIUTHI HHTEPECOB BCEX COABTOPOB.

3aKOHONIPOEKT COOTBETCTBYET MoOnokeHUsiM JloroBopa o EBpasuiickom
SKOHOMHYECKOM COI03€, a TAKXKE IOJIOKEHUSAM HMHBIX MEXIYHApOIHBIX JIOTOBOPOB
Poccuiickoit @enepannm.

Peanuzamus pemeHunii, npeagaraeMblX 3aKOHOIPOEKTOM, HE OKaXKET
BIMSHUSA Ha JOCTMIKEHME ILEeJed TIOCyAapCTBEHHbIX IporpaMMm Pocculickon

denepanum.
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